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Summary:

The Workers’ Compensation Board, operating as WorkSafeBC (Board), applied to be added as a respondent to a petition.  The chamber’s judge denied the application.  The Court of Appeal 

concluded that the appeal should be allowed and the Board be added as a respondent to the judicial review proceeding. 

The Petitioner suffered from a neurological disorder.  A trial judge in a separate civil action determined the Petitioner’s neurological disorder resulted from a non work-related accident.  In the underlying petition, the Petitioner asks the Court to set aside a WCAT decision confirming the Board’s right to cease the Petitioner’s workers’ compensation benefits for the neurological disorder and allowing the Board’s subrogated interest to the amount of the benefits paid or payable to the worker in relation to her neurological disorder.  In dismissing the Board’s application to be added as a respondent to the petition, the chambers judge said that the Board’s interests were not directly affected by the petition and the Board’s participation in the petition could taint any further adjudicative role it might have in the matter.  
The Court of Appeal found that the chambers judge, in rejecting the Board’s application, did not give adequate weight to the statutory scheme that makes the Board responsible for administering the accident fund and its related right to subrogation. The Court took the position that the presence of the Board at the judicial review in these unusual circumstances was necessary so that full submissions may be made regarding the question of the Board’s right to subrogation in this case and WCAT’s jurisdiction to decide the issue.  The Court also rejected the submission that the Board should only be permitted to participate at the judicial review as an intervenor, finding that the judicial review could directly affect the Board in the administration and management of its finances.  

