Table of Concordance for the WCAT Manual of Rules of Practice and Procedure

This concordance provides a cross reference for items in the December 3, 2004 and November 3, 2009

versions of the MRPP. Blank spaces indicate that there is no applicable cross reference.

December 3, 2004 MRPP
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1.00 The Workers’ Compensation Appeal Tribunal

1 Introduction

1.10 Introduction

1.1 Workers’ Compensation Appeal System; 1.2 The
Manual of Rules of Practice and Procedure

1.20 Role of WCAT

1.3 Role of WCAT

1.30 Guiding Principles

1.4 Guiding Principles

1.40 Composition of WCAT

2 Structure of WCAT; 2.1 Composition; 2.2 Role of the
Chair; 2.3 Vice Chairs; Appendix 12, item #1.1 Oath of
Office

1.50 A Short History of the Workers’
Compensation Appeal System

Appendix 1

2.00 Jurisdiction

3 Jurisdiction

2.10 WCB Review Division

Appendix 6, The Review Division’s Jurisdiction — A
Summary

2.20 WCAT Jurisdiction

3 Jurisdiction

2.21 General

3.1 General

2.22 Regulations

3.4.4 Regulations

2.23 Compensation issues affecting workers...

3.1.1 Compensation Issues

2.24 Employer issues concerning assessments of
monetary...

3.1.2 Employer Issues Concerning Assessments and
Monetary Penalties...

2.25 Occupational health and safety issues or
monetary...

3.1.3 Occupational Health and Safety Issues and
Monetary Penalties

2.26 Direct Appeals to WCAT

3.1.4 Direct Appeals

2.30 Other Matters within WCAT's Jurisdiction

3.1.5; 8.3 Extension of Time to Appeal;

2.31 Certification to Court

3.1.5 and 18 Cetrtification to Court

2.32 Extension of Time to Appeal

8.2 Extension of Time to Appeal

2.33 Application for Reconsideration

3.1.6 Application for Reconsideration; 20.2
Reconsideration of Final Decisions

2.40 Matters which are Not Appealable to WCAT

3.2 Matters Not Appealable to WCAT

2.41 Preliminary or Procedural Decisions by a
Review Officer

3.2.1 Preliminary or Procedural Decisions by a Review
Officer

2.42 Orders under Part 3 Not Appealable to
WCAT

3.2.2 Orders under Part 3 (Occupational Health and
Safety); 3.2.2.1 Order Later Relied Upon to Impose an
Administrative Penalty

2.43 Other Substantive or Merit Decisions...Not
Appealable to WCAT

3.2.3 Other Substantive or Merit Decisions of a Review
Officer

2.44 Constitutional Questions

3.4.1 Constitutional Questions

3.4.2 Human Rights Code
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3.4.3 Administrative Tribunals Act

3.4.4 Regulations

3.00 Initiating the Appeal or Application

3.10 Who May Appeal

4 Who May Appeal

3.20 Deceased Worker — Standing of Estate

4.6 Deceased Worker — Standing of Estate

3.30 Federally Regulated Workers

4.9 Federally Regulated Workers

3.40 How to Appeal

5 How to Appeal

3.41 Rules for Initiating Appeals

5.1 Initiating an Appeal

3.50 Rule for Incomplete Notice of Appeal

5.1.3 Incomplete Notice of Appeal; 5.1.3.1 Withdrawal of
Incomplete Appeal

4.00 Registration of Appeals or Applications:
Screening and Streaming

6 Registration of Appeals

4.10 Registration

6.1 Registration

6.2 Acknowledging Receipt

4.20 Representatives

6.3 Representatives

4.30 Respondents and Other Participants

6.5 Notification of Respondents

4.31 Successor Employers

4.7.1.1 Change in Status

4.32 Participants in Assessment Appeals

6.6.1 In Assessment Appeals

4.33 Participants in Employer Cost Transfer
Appeals — Section 10(8)

6.6.3 In Employer Cost Transfer Appeals

4.34 Participants in Employer Relief of Cost
Appeals

6.6.2 In Employer Relief of Costs Appeals

4.35 Unregistered Employer Charged with Claim
Costs — Section 47(2)

6.5.3 Unregistered Employer Charged with Claims Costs
(section 47(2))

4.36 Participation in Prevention Appeals

6.6.4 In Administrative Penalty Appeals (section 96)

4.37 Other Participants

6.6.6 Other

4.38 Deemed Employers

4.7.3 Deemed Employers; 4.7.3.1 Organized Groups of
Employers

4.40 Streaming: Regular, Complex or Specialty

7.1 Streaming: Regular or Specialty

7.2 Joining or Combining Appeals

4.50 Panel’s Authority

9.2 Panel’s Authority

5.00 Procedural or Summary Decisions

8 Summary Decisions

5.10 General

8 Summary Decisions

5.11 Dismissal of Appeals or Applications

8.1 Dismissing Appeals

5.20 Service of Decisions and Other Documents

5.3 Service and Delivery of Documents; 5.3.1 Change of
Address; 5.3.2 Returned Mail

5.30 Extension of Time

8.2 Extension of Time to Appeal

5.31 Special Circumstances Precluded

8.2.2 Special Circumstance Precluded
8.2.2.1 Representative Acts or Omissions

5.32 Injustice

8.2.3 Injustice

5.33 Exercise of Discretion

8.2.4 Exercise of Discretion
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5.40 Stay of Decision under Section 244

8.3 Stay of Decision under Section 244

5.50 Suspension of an Appeal

8.4 Suspension of an Appeal

5.51 General

5.52 Suspension for WCAT Referral of an
Undetermined Matter...

8.4.1 Suspension for Referral of an Undetermined Matter
Back...

5.53 Suspension re: Independent Health
Professional Advice

8.4.2 Suspension to Obtain Independent Health
Professional Advice...

5.54 Suspension re Lawfulness of Policy

8.4.3 Suspension for Referral to the Chair for Lawfulness
of Policy...

5.55 Suspension Pending a Board Decision on a

Related Matter

8.4.4 Suspension Pending a Board Decision on a related
Matter...

5.60 Withdrawals

8.5 Withdrawals

6.00 Alternative Dispute Resolution

7.3 Alternative Dispute Resolution (ADR); 7.3.1 Mediation

7.4 Pre-hearing Conferences

7.00 Time Frame for Decision Making

17.1 Time Frame for Decision Making

7.10 General

17.1.1 General

7.20 Extension of Time for Complexity

17.1.2 Extension of Time for Complexity

7.30 Extension of Time — Request by Parties

7.40 Time Periods for Steps in an Appeal

7.50 120-Day Fast Track

8.00 Decision-Making Process

8.10 Panels

2.7 Panels

8.20 Precedent Panels

2.7.2 Precedent Panels

8.30 Consolidation or Joining of Appeals

7.2 Joining or Combining Appeals

8.31 Combining of Appeal from Different
Appellants

7.2.2 Combining Appeals

8.32 Joining Appeals from the Same Appellant

7.2.1 Joining Appeals Regarding the Same Worker

8.40 Per-Hearing Conferences

7.4 Pre-Hearing Conferences

8.5 Evidence

11 Evidence

8.51 Admissibility of Evidence

11.4 Admissibility

8.52 Categories of Privilege

11.4.1 Categories of Privilege

8.53 Evidence Received in Confidence

11.4.2 Evidence Received in Confidence

8.60 Expert Evidence

11.6 Expert Evidence

8.61 Rules for Expert Evidence

11.6 Expert Evidence

8.70 Orders for the Production of Existing
Evidence

11.7 Orders (Subpoenas) for the Production of Existing
Evidence

8.80 Production of Evidence by the Board

11.8 Production of Evidence by the Board

8.81 Investigation or Adjudication by the Board

9.3.1 Investigation by the Board under Section 246(2)(d)

8.82 Participation by the Board

6.6.7 Participation by the Board

8.90 Method of Hearing

7.5 Appeal Method
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9.00 Oral Hearings

14 Oral Hearings

9.10 General

14.1 Before the Oral Hearing

9.20 Scheduling

14.1.1 Practice Directive on Scheduling

9.21 Postponements

14.1.2 Postponements

9.22 Communication of the Postponement
Decision

14.1.3 Communication of the Postponement Decision

9.23 Late Appearance

14.2.2 Late appearance

9.24 Failure to Appear for an Hearing

14.2.3 Failure to Appear for an Oral Hearing

9.24.1 Respondent

14.2.3.5 Respondent

9.24.2 Appellant

14.2.3.1 Appellant

9.24.3 Valid Reasons

14.2.3.2 Adequate Reasons

9.24.4 Inadequate Reasons

14.2.3.3 Inadequate Reasons

9.24.5 Panel Discretion

9.24.6 No Show Decision

14.2.3.4 No Show Decisions

9.25 Continuations

9.30 Who May Attend

14.4 Who May Attend the Oral Hearing

9.31 Representatives

14.4.1 Representatives

9.32 Witnesses

14.4.2 Witnesses

9.33 Affirmation or Oath

14.4.2.1 Affirmation or Oath

9.34 Interpreters

14.4.3 Interpreters

9.35 Security

14.3.2.1 Security

9.36 Written Pre-Hearing Submissions

9.40 Record of the Hearing

14.5 Record of the Oral Hearing

9.50 Responsibility of the Presiding Member

14.3.1 Conduct of Oral Hearings

9.51 Procedure at the Hearing

14.3 Procedure at the Oral Hearing

9.52 Site Visit

9.3.3 Panel Site Visit

9.60 New Appeals/Issues Raised at Hearing

9.70 New Documentary Evidence

14.1.4 New Documentary Evidence

9.71 Post-Hearing Submissions

9.72 Disclosure of Post-Hearing Submissions

9.73 Late or Unsolicited Submissions

14.6 Unsolicited Post-Hearing Evidence or Submissions

9.74 Disclosure of Post-Hearing Evidence
Obtained by the Panel

14.7 New Evidence Obtained by the Panel

10.00 Appeals Proceeding By Written Submission

13 Written Submissions

10.10 Time Frames for Written Submissions

13.1 Filing Written Submissions

10.20 Late Submissions or New Evidence
Submitted with Rebuttal

13.1.5 Late or Unsolicited Submissions

11.00 Independent Medical Assistance or Advice

12 Independent Medical Assistance or Advice (IHP
Process)
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11.10 General

12.1 General

11.11 Other Medical Advice or Clarification

12.8 Other Medical Advice or Clarification

11.12 Suspension Pending Health Professional’s

Report

12.4 Suspension Pending Health Professional’s Report

11.20 Who May Serve

12.2 Who May Serve

11.21 Remuneration

12.2.1 Remuneration

11.22 Form of Panel

12.2.2 Form of IHP

11.23 Exclusions

12.2.3 Exclusions

11.30 Terms of Reference

12.3 Terms of Reference

11.40 Medical Examination

12.5 Medical Examination

11.41 Failure to Attend the Examination, or
Obstruction of the Exam.

12.5.2 Failure to Attend or Obstruction of the Examination

11.50 Written Report

12.6 Written Report

11.60 Decision

12.7 Decision

12.00 WCAT Decision Making

17 WCAT Decision Making

12.10 Prior Decisions

17.2.2.1 Disclosure of Prior Decisions

12.20 WCAT Precedent Decisions

12.30 Application of Policy

12.40 Lawfulness of Policy

13.00 Cost and Expenses

16 Expenses and Cost

13.10 Costs

13.20 Expenses

16.1 Expenses

13.21 General

16.1.1 General

13.22 Parties’ Attendance at an Oral Hearing

16.1.2 Parties’ Attendance at Oral Hearings

13.23 Expense of Obtaining or Producing
Evidence

16.1.3 Expense of Obtaining or Producing Evidence

13.24 Representatives’ Fees

16.1.4 Representatives’ Fees

13.25 Employers’ Expenses

13.26 Independent Health Professional
Examination

14.00 The Written Decision

17.2 The Written Decision

14.10 Hallmarks of Quality Decision Making

17.2.1 Hallmarks of Quality Decision Making

14.20 Standardized Format

14.30 Scope of Decisions

14.40 Outcome

17.4 Appeal Outcome

14.50 Notice of Decision

17.5 Notice of Decision

15.00 Post-Decision

20 Post Decision

15.10 Publication of WCAT Decisions

15.11 Noteworthy Decisions

19.3 Noteworthy Decisions
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15.20 Amendments to Final Decisions

20.1 Amendments to Final Decisions

15.21 Corrections

20.1.1 Corrections

15.22 Clarifications

20.1.2 Clarifications

15.23 Reconsideration Based On New Evidence

20.2.1 Reconsideration Based on New Evidence

15.24 Reconsideration on Common Law Grounds

20.2.2 Reconsideration to Cure a Jurisdictional Defect

15.25 Incomplete Decisions

20.1.3 Incomplete Decision

15.30 Judicial Review

20.4 Judicial Review

15.31 Time Limit

20.4.2 Time Limit for bringing a Judicial Review

15.32 Standards of Review

20.4.3 Standards of Review

16.00 Prevention Appeals

17.00 Discriminatory Action Appeals (Section 153)

18.00 Certificate Appeals

19.00 Assessment Appeals

20.00 Certification to Court — Section 257

18 Certification to Court — Section 257 Applications

20.10 General

20.20 Standing to Make Application

18..3 Standing to Make Application

20.21 Standing of Other Persons Affected by the
Decision

18.3.1 Participating Persons

20.22 Timing of Application

18.3.2 Timing of Application

20.23 Pleading a Defence under Section 10

18.3.3 Pleading a Defence Under Section 10

20.24 Application for Compensation (Form 6)

18.3.4 Application for Compensation

20.30 Rules for Initiating the application for
Certification

18.4 Initiating the Application for Certification

20.31 Other Necessary Information

18.4.1 Other Necessary Information

20.40 Submissions

20.41 Requesting Party Provides First Submission

20.42 Exchange of Submissions

20.43 Evidence

18.5.2 Evidence and Written Submissions

20.44 Legal Argument

20.50 Oral Hearing

20.60 Use of Existing WCB Files

18.5.3 Disclosure of Existing Board Files

20.70 Scope of Authority under Section 257

20.80 Decision

18.7 Decision

20.81 Effect on the Legal Action

18.8 Effect on the Legal Action

20.82 Other Matters

21.00 Public Access to WCAT Decisions

19 Public Access to WCAT Decisions

21.10 General

19.1 General

21.20 Practice Directive for Writing Decisions
without Identifiers

19.2 Writing Decisions With Identifiers
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21.21 Confidentiality and Privacy

19.2.1 Confidentiality and Privacy

21.22 Names

19.2.2 Names

21.23 File Copy of Decision and Covering Pages

21.24 Names of Representatives

19.2.3 Representatives

21.25 File or Appeal Numbers

19.2.4 File or Appeal Numbers

21.26 Payroll, Revenue Data, and Salary
Information

19.2.5 Payroll, Revenue Data, and Salary Information

21.27 Geographic Locations

19.2.6 Geographic Locations

21.28 Quotations

19.2.7 Quotations

21.29 Corrections or Revisions — Inadvertent Error

19.2.8 Corrections or Revisions — Inadvertent error

21.30 Section 157 Certification to Court

19.2.9 Cetrtification to Court

21.31 Second Level of Editing in Exceptional
Circumstances

19.2.10 Second Level of Editing in Exceptional
Circumstance

21.32 Exception

19.2.11 Exception

22.00 Code of Conduct for WCAT Employees

21.4 For WCAT Employees

23.00 Code of Conduct for WCAT Members

21.3 For WCAT Members

23.10 General

Appendix 12, 1 General

23.20 Confidentiality

Appendix 12, 1.3 Confidentiality

23.30 Decision-Making Responsibilities

Appendix 12, 1.2 Decision Making Responsibilities

23.40 Code of Conduct for Oral Hearings

14.3.1 Conduct of Oral Hearings

23.50 Conflict of Interest/Reasonable
Apprehension of Bias

17.3.1 Reasonable Apprehension of Bias
17.3.2 Conflict of Interest

23.51 Procedure

17.3.3 Procedure

23.60 General Conduct

Appendix 12, 2 Conduct

23.61 Collegial Responsibilities

Appendix 12, 2.2 Collegial Responsibilities

23.62 Involvement in Legal Proceedings

21.31 Involvement in Legal Proceedings

23.63 Personal Relationships between Members

Appendix 12, 2.4 Personal Relationships

23.64 Skills and Training

Appendix 12, 2.3 Skills and Training

23.65 Use of WCAT Assets

Appendix 12, 2.5 Use of WCAT Assets

23.66 Accepting Gifts

Appendix 12, 2.6 Accepting Gifts

23.70 Outside Activities

Appendix 12, 2.7 Outside Activities

23.71 Outside Remunerative and Volunteer Work

Appendix 12, 2.8 Outside Remunerative and Volunteer
Work

23.80 Reporting and Consequences

Appendix 12, 2.9 Reporting and Consequences

23.90 Obligations after Ceasing to be a Member

Appendix 12, 4 Obligations after Ceasing to be a Member

24.00 Code of Conduct for Representatives

21.2 For Representatives

24.10 General

21.2.1 General

24.20 Duties of Representatives

21.2.2 Duties of a Representative

25.00 Delegation by the WCAT Chair

2.2.1 Delegation by the Chair
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26.00 Transitional Provisions

26.20 Review Board Proceedings

26.25 Unexercised Appeal Rights to Review
Board

26.30 Part 3 — Division 13 — Prevention Reviews

26.40 Appeal Division Proceedings 3.1 General
26.45 Prior Appeal Division Decisions 3.1 General
26.48 Unexercised Appeal Rights to Appeal 3.1 General

Division

26.50 Medical Review Panel Proceedings (MRP)

12.1 General; Appendix 1, A Short History of the Workers’
Compensation Appeal System

26.60 Backlog Cases
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