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Fatal claim – Widow entitlement to benefits as result of death of worker 
In this judicial review the Court considered a decision by the Workers’ Compensation Appeal Tribunal (WCAT) which found that the worker’s death did not arise out of and in the course of his employment, therefore, the worker’s widow was not entitled to benefits as a result of the worker’s death.  

The Petitioner was the widow of the worker who was killed in a motor vehicle accident on May 31, 2006, during the course of his employment.  The widow claimed compensation under the Workers Compensation Act.  The claim was initially approved by the Workers' Compensation Board, operating as WorkSafeBC, but subsequently denied based on medical evidence.  

On appeal, WCAT denied the appeal, finding that the worker’s death did not arise out of and in the course of his employment, therefore, the worker’s widow was not entitled to benefits as a result of the worker’s death.  WCAT relied on a medical opinion that death was due to the combined effects of acute cocaine intoxication and atherosclerotic coronary artery disease, and would have occurred even without the blunt force injuries from the vehicle accident.  

The Court allowed the application.  The Court found that the medical opinion was based on an  understanding of the facts which was that the worker was incapacitated before the vehicle accident as evidenced by the fact that his truck drifted off the road, and there was no braking to avoid the accident.  The Court concluded that the medical opinion lacked a factual foundation to support its conclusions as, for example, the Court found that the evidence of the witnesses did not support a finding that the truck drifted off the road, and found that there was no objective medical evidence that Mr. Lalli had a cardiovascular event before his death.  The Court concluded that, as material facts were unsupported by the evidence, the decision was patently unreasonable.      

