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This was a judicial review of the Workers’ Compensation Appeal Tribunal (WCAT) precedent
panel's decision regarding the new interest policy on retroactive disability awards of the
Workers' Compensation Board, operating as WorkSafeBC (Board).

WCAT found that the new interest policy had a retrospective effect and that the presumption
against retroactivity did not apply. WCAT also determined that the Petitioner was caught by the
new interest policy as a decision on interest in his case was not been made until after
November 1, 2001.

The Court found that the standard of review was patent unreasonableness. The Court found
that section 5 “compensation” includes interest, that nothing in the Workers Compensation Act
supports a policy based on Board conduct (error), and that a policy not to pay interest unless
there is staff error is patently unreasonable. The Court found further that it was patently
unreasonable for the precedent panel to fail to conclude that the new interest policy was
patently unreasonable and remitted the case to the WCAT precedent panel to reconsider.



