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The Court addressed the issue of costs arising from the dismissal of a judicial review
petition of a decision by the Workers' Compensation Appeal Tribunal (WCAT).

In Harris v. Workers’ Compensation Appeal Tribunal, 2004 BCSC 1618, the Court
dismissed the Petitioner’s application for judicial review. The respondents other than the
Workers' Compensation Appeal Tribunal (WCAT) sought costs of the proceedings based
on their delivery of a Calderbank letter.

Rule 37A of the Supreme Court Rules gives the Court discretion to award ordinary costs
and not double costs depending on the circumstances of each particular case. WCAT
did not participate in an offer to settle, barring the other respondents from advancing an
offer under Rule 37. The Court had the discretion under Rule 37A to make an award as
if Rule 37 applied. The Court exercised its discretion and awarded ordinary costs of the
proceedings to the respondents other than WCAT.
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