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Summary: 
 
The worker challenged a decision of the Workers’ Compensation Appeal Tribunal 
(WCAT) which had found that evidence of a worker’s circumstances after a 
compensable injury is not substantial and material to the issue of when the worker’s 
disability benefits should terminate.  The Court held that WCAT’s reasons were 
consistent with section 23.1 of the Workers Compensation Act and could not therefore 
be said to be patently unreasonable. 
 
The worker was injured and permanently disabled at work when he was 60 years old.  
The Workers’ Compensation Board had determined that his permanent partial disability 
benefits would terminate when the worker turned 65.  The worker appealed this decision 
to WCAT.  In a 2006 decision, WCAT determined that the worker’s disability benefits 
would terminate upon his 70th birthday.  The worker continued to work past his 70th 
birthday and, at age 72, applied to WCAT under section 256 of the Workers 
Compensation Act to reconsider its 2006 decision on the basis of new evidence.  One of 
the requirements of an application under section 256 is that the new evidence be 
material and substantial to the original decision.  In support of his application, the 
worker provided evidence of his current circumstances to the effect that he was still 

willing and able to work.  WCAT held that because of section 23.1 of the Act, the issue 

before it in 2006 was whether before the time of the compensable injury the worker was 



likely to have worked beyond the age of 65.  On the reconsideration application, WCAT 
found that the evidence provided by the worker was not material to that issue because it 
addressed the worker’s circumstances long after the injury happened. 


